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This is an appeal pursuant to 35 U . S.C. § 134 from
the final rejection of clainms 14 and 16 through 22. dains 1

t hrough 13 stand al | owed.

Claim 14 is representative and is reproduced bel ow

14. A labeling machine for dispensing | abels froma
continuous web of material pulled along a feed path and appl y-
ing the labels to a plurality of articles, conprising:

a supply nmeans for providing a supply of the contin-
uous web of material having the |abels affixed thereto;

a di spensing neans for renoving a | abel fromthe
continuous web of material for application to the article;

a first driving neans positioned along said feed
pat h downstream of said supply neans for inparting a first
pulling force on the continuous web of material, said first
driving neans including a netering neans for netering the
continuous web of material fromsaid supply neans; and

a second driving neans positioned along said feed
pat h downstream of said first driving neans for inparting a
second pulling force on the continuous web of material for
pul ling the continuous web of material from said supply neans
and for maintaining tension in the continuous web of materi al
i mredi atel y downstream of said first driving neans at a sub-
stantially constant predeterm ned | evel, said second driving
means including a level [sic, lever] arm positioned in abut-
ment with the continuous web of material and pivotabl e bet ween
first and second position [sic, positions], and a biasing
means operatively connected to said |lever armfor biasing said
| ever armtoward said second position to create said second
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pulling force, wherein a total pulling force is required to
pul | the continuous web of material through the |abeling
machi ne at a predeterm ned web speed, said second pulling
force being at |east 20% of said total pulling force.

The references of record relied upon by the exam ner

are:

Har vey 4,239, 569 Dec. 16, 1980
Asghar et al. (Asghar) 4,735, 664 Apr. 5, 1988
Weiselfish et al. (Wiselfish) 5, 230, 765 July 27, 1993

Appeal ed clainms 14, 16, 17, 19, 21, and 22 stand
rejected under 35 U. S.C. § 103 over Harvey in view of Asghar.
Clains 18 and 20 stand simlarly rejected under the sane
section of the statute over Harvey and Asghar, further in view
of Weisel fish

We cannot sustain the stated rejections.

The subject matter on appeal relates to a |abeling
machi ne for dispensing |abels froma conti nuous web of nate-
rial which includes a first driving device for inparting a
first pulling force on the continuous web of material and a
second driving device, positioned dowmnstream of the first

driving device, for inparting a second pulling force on the
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continuous web of material. Appellants' second driving device
specifically includes a | ever armbiased into abutnment with
the web so that the second pulling force is at |east 20% of a
total pulling force required to pull the web through the

machi ne. See the "wherein" clause in appealed claim14. By
using a lever armwith a pulling force of at |east 20% of the
total pulling force, appellants' clained invention permts

hi gher web speeds to be obtained with existing upstreamdriv-
ing and netering devices (i.e., the first driving device) by

alleviating the load on the first driving

device thereby permtting the first driving device to be
operated at a greater speed.

Harvey, the examner's "primary reference,” dis-
closes a | abeling machine for dispensing |abels froma con-
ti nuous web of material which includes (as shown in Figure 8)
a first driving device, i.e., a powered netering roll 73,
which feeds the web through the nachine. See Harvey at

colum 9, lines 37 through 39. Harvey al so discloses a pow
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ered rewind reel 155 positioned downstream of netering rol
73, and a dancer roll 153 which includes a spring-biased |ever
arm

Based on a careful review of the appellants' briefs
and the answer, the specific issues generated by the exam
i ner's obviousness rejections of the appeal ed cl ai ns di sposi -
tive of the present appeal are whether or not 1) Harvey's
dancer roll 153 and associ ated unnunbered el enents depicting a
spring-biased | ever armas shown in Harvey's Figure 8 enbodi -
ment, function to inpart a second pulling force on Harvey's
conti nuous web, and, if so, 2) whether or not it would have
been obvious to a person of ordinary skill in this art "during
the course of routine experinentation” (answer, page 5) to
vary the pulling force of dancer roll 153 to provide at |east
20% of the total pulling force on the web.

Appel l ants contend in their brief at page 5 that
Harvey's dancer roll 153 operates in the same manner as
Har vey's
upstream dancer roll 112 based on the disclosures in Harvey at

colum 8, line 60, through colum 9, line 20, which indicate
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that Harvey's dancer roll 112 maintains a substantially

constant drag on the | abel supply wheel 110 by neans of brake
165. Thus, appellants conclude that Harvey teaches that the
novenent of dancer roll 153 in Harvey serves only to regul ate
and mai ntain constant tension on the web being netered, while

Harvey provi des no di scl osure or suggestion that dancer rol
153 is capable of providing a pulling force on the web, much
less a pulling force of 20% of the total driving force
necessary to pull the web through the nmachine as required by
t he "wherein" cl ause of appeal ed claim 14.

Based on a conparison of the sonewhat simlar
geonetric relationshi ps shown by appellants' Figure 3 power
dancer 108 and Harvey's Figure 8 spring-biased | ever arm
dancer roll 153 arrangenent, the exam ner's finding that
Harvey's dancer roll 153 inherently provides sonme pulling
force on the continuous web appears reasonable. However,
since neither Harvey nor the exam ner's "secondary reference”

to Asghar, expressly teaches or



Appeal No. 1997-0347
Application 08/193, 654

suggests that a pulling force is a function of such a dancer
roll arrangenent, there is no |ogical basis for the exan ner
to argue that "a person having ordinary skill in the art would
have been
nmotivated to vary the pulling force through routine
experinmenta- tion to see if performance could be inproved
further"” [enphasis added]. See the Answer at page 5.
Mor eover, even assum ng for purposes of argunent that based on
Asghar's teaching that second driving nmeans 44R cooperat es
Wi th Asghar's first driving neans 42R for rapid web take up
(see Asghar at colum 5, lines 62-64), a person of ordinary
skill in the art would have been notivated and led to optim ze
Harvey's spring-biased | ever armdancer roll 153, it is not
apparent to us how such optim zation and nodifi- cation would
| ead to a dancer roll assenbly necessarily providing a second
pulling force of at |east 20% of the total pulling force on
t he web.

In short, we agree with appellants that the conbi ned
t eachi ngs of Harvey and Asghar do not provide a suggestion to

a person of ordinary skill in the art to nodify the dancer
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assenbly of Harvey in a manner that would arrive at
appel l ants' invention as defined in independent claim 14.
Accordi ngly, we cannot sustain the stated rejection of the
appeal ed cl ai ns based on Harvey and Asghar. NMbreover, since
the Weiselfish reference is not relied on in a manner which
remedi es the basic deficiencies in the Harvey/ Asghar

conbi nation, we do

not sustain the examner's stated rejection of appeal ed cl ains

18 and 20.
The deci sion of the exam ner is reversed.
REVERSED
SHERVAN D. W NTERS )
Adm ni strative Patent Judge )
)
)
) BOARD OF
PATENT
JOHN D. SM TH ) APPEALS AND
Adm ni strative Patent Judge )
| NTERFERENCES
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